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monthly gross income of all adult 
members of the household, including 
supplemental income payments re-
ceived from public agencies. If the per-
son’s monthly income pattern is irreg-
ular, the Commission shall base its de-
termination of average gross monthly 
income on the period of time, actual 
and/or projected, that most fairly and 
equitable represents the person’s abil-
ity-to-pay. 

(e) Is actually available to the dis-
placed person on the private market, 
other federally sponsored housing 
projects, tribal-sponsored housing 
projects and/or Commission-sponsored 
housing projects. 

§ 700.55 Decent, safe, and sanitary 
dwelling. 

(a) General. The term decent, safe, 
and sanitary dwelling means a dwelling 
which— 

(1) Meets applicable federal, state 
and local housing and occupancy codes; 
including but not limited to the Uni-
form Building Code, National Elec-
trical Code, ICBO Plumbing Code, the 
Uniform Mechanical Code, HUD Min-
imum Property Standards, and HUD 
Mobile Home Construction and Safety 
Standards (24 CFR part 4080). 

(2) Is structurally sound, clean, 
weathertight and in good repair and 
has adequate living space and number 
of rooms. 

(3) Has an adequate and safe elec-
trical wiring system for lighting and 
other electrical services where eco-
nomically feasible. 

(4) Meets the requirements of the 
HUD lead-based paint regulations (24 
CFR part 42) issued under the Lead- 
Based Paint Poisoning Prevention Act 
(42 U.S.C. 4831 et seq.); 

(5) In the case of a physically handi-
capped person, is free of any architec-
tural barriers. To the extent that 
standards prescribed by the American 
National Standards Institute, Inc., in 
publication ANSI A117.1–1961 (R 1971), 
are pertinent, this provision will be 
considered met if it meets those stand-
ards; 

(6) Has heating as required by cli-
matic conditions; 

(7) Has habitable sleeping area that is 
adequately ventilated and sufficient to 
accommodate the occupants; 

(8) Has a separate well-lighted and 
ventilated bathroom, affording privacy 
to the user, that contains a sink and 
bathtub or shower stall, properly con-
nected to hot and cold water, and a 
flush toilet, all in good working order 
and properly connected to a sewage 
drainage system; and 

(9) In the case of new construction or 
modular housing, complies with the en-
ergy performance standards for new 
buildings set forth by the U.S. Depart-
ment of Energy. 

(10) The Commission may waive para-
graph (a)(3) or (8) of this section on a 
case-by-case basis if it is determined 
that it is in the best interest of the in-
dividual relocatee to do so. 

§ 700.57 Dependent. 

A dependent is a person who either 
derives more than one-half of his/her 
support from another or is under the 
custody, control and care of another. 
In instances where there are con-
flicting claims for the dependent status 
of a person in more than one house-
hold, the household of the person hav-
ing custody, control and care shall be 
determined to be the household where-
in the person is a dependent. 

§ 700.59 Displaced person. 

Displaced person means a member of 
the Hopi Tribe residing within the area 
partitioned to the Navajo Tribe or a 
member of the Navajo Tribe residing 
within the area partitioned to the Hopi 
Tribe who must be relocated pursuant 
to the Act. This term is synonymous 
with the term ‘‘relocatee’’. 

§ 700.61 Fair market value. 

Fair market value shall mean the 
value placed on the habitation and im-
provements owned by each head of 
household as determined pursuant to 
§§ 700.117 through 700.121. 

§ 700.65 Farm operation. 

Farm operation means any activity 
conducted for the production of one or 
more agricultural products or commod-
ities including livestock, crops and 
timber for sale or home use, and cus-
tomarily producing such products or 
commodities in sufficient quantity to 
be capable of contributing materially 
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to the operator’s support as determined 
in § 700.171(b)(3). 

§ 700.67 Habitation. 

The term habitation means the 
dwelling(s) of each household required 
to relocate under the term of the Act. 

§ 700.69 Head of household. 

(a) Household. A household is: 
(1) A group of two or more persons 

living together at a specific location 
who form a unit of permanent and do-
mestic character. 

(2) A single person who at the time 
his/her residence on land partitioned to 
the Tribe of which he/she is not a mem-
ber actually maintained and supported 
him/herself or was legally married and 
is now legally divorced. 

(b) Head of household. The head of 
household is that individual who 
speaks on behalf of the members of the 
household and who is designated by the 
household members to act as such. 

(c) In order to qualify as a head of 
household, the individual must have 
been a head of household as of the time 
he/she moved from the land partitioned 
to a tribe of which they were not a 
member. 

[49 FR 22278, May 29, 1984] 

§ 700.71 Improvements. 

Improvements are structures and at-
tached fixtures to the land owned by a 
member of a household required to re-
locate under the terms of the Act, in 
addition to the habitation which im-
provements cannot readily be moved 
without substantial damage, or whose 
movement would require unreasonable 
cost. 

§ 700.77 Livestock. 

The term livestock shall mean all do-
mesticated animals of every type 
owned by the displaced person. 

§ 700.79 Marriage. 

Marriage is a legally recorded mar-
riage or a traditional commitment be-
tween a man or woman recognized by 
the law of the Hopi Tribe or the Navajo 
Tribe. 

§ 700.81 Monthly housing cost. 
(a) General. The term monthly hous-

ing cost for a replacement dwelling 
purchased by a certified eligible head 
of household is the average monthly 
cost for all mortgage payments, real 
property taxes, reasonable utility 
charges, and insurance. 

(b) Computation of monthly housing 
cost for replacement dwelling. A person’s 
monthly housing cost for a replace-
ment dwelling shall be a projected 
amount that includes one-twelfth of 
the estimated reasonable annual cost 
for utility charges. 

§ 700.83 Nonprofit organization. 
The term nonprofit organization 

means a corporation, individual, or 
other public or private entity that is 
engaged in a lawful business, profes-
sional, or instructional activity on a 
nonprofit basis and that has estab-
lished its nonprofit status under appli-
cable Federal, State, or Tribal law. 

§ 700.85 Owner. 
The term owner means the person 

who holds any interest in habitations 
and improvements to be acquired by 
the Commission pursuant to section 
15(a) of the Act, which the Commission 
determines warrants consideration of 
ownership. 

§ 700.87 Person. 
The term person means any indi-

vidual, partnership, corporation, or as-
sociation. 

§ 700.89 Relocation contract. 
The Relocation Contract is that con-

tract signed by the head of household 
in which he/she agrees to purchase an 
existing house or to construct a new 
house, the owner of such existing house 
or the builder of the proposed new 
house agrees to sell or perform the con-
struction, and the Commission agrees 
to make payments according to such 
agreement. 

[47 FR 17988, Apr. 27, 1982] 

§ 700.91 Relocation report. 
The relocation report shall be the re-

port prepared by the Commission and 
submitted to Congress pursuant to sec-
tion 13(a) of the Act. 
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